114 ISSN 3041-1149 (Print) €BPOINEMCHKHUI IPABHUYUIA YACOITUC. 2024. Bun. 4

YK 343.1
DOI 36919/3041-1149(Print).4.2024.114-120
M. 1. CmupHoB,
KaHOUOam puoudHUX HayK, OOYeHm,
doyenm xaghedpu KpUMIHATLHO20 npoyecy,
Hayionanvruii ynisepcumem
«OoecbKa 10pudUUHa aKaoeminy
email: smirnov_maksim@ukr.net
ORCID ID 0000-0002-4563-5902

OCOBJINBOCTI, NOPAAOK TA BUINAAKU NPOBEAEHHA
KOHCYJIbTALUIN LLEHTPAJIbHUM OPFTAHOM YKPAIHU
3 MDKHAPOAHUM KPUMIHAJIbHUM CYIOM

Y cmammi eusnauaecmuvca npeomemna cgepa OisnvHOCMI YEHMPATbHUX OpeaHie Ykpainu, a
Mmakooic 0coOaUBOCHI, NOPSOOK | BUNAOKU NPOBeOeH S KOHCYbmayitl 3 MidcHapoOuum KpUMIHATbHUM
cyoom (dani — MKC).

Obrpynmosgyemucsi meepodicentss, wjo 6 cm. 545, 574, 618 KIIK Vkpainu no-pizHomy 6uU3HAYAIOMbCA
npeomemua cghepa OiAILHOCMI, NOBHOBANCEHHS, (DYHKYIL YeHmpanvbHo2o opeany Ykpainu ma xmo
came modice Oymu 8iOHeceHUll 00 HbO2O.

3eepmaemuca ysaza na me, wo cm. 619 KIIK Yrpainu nepeddauae no6Ho8adCEHHS YeHMPATILHO20
opeany Ykpainu nio uac cnispobimnuymea 3 MKC npoeooumu xoucyrbmayii. Came yeHmpanbHi
opeanu Yxpainu 3acmocogyiomn, nepeodaueni KIIK Yrpainu 1 Pumcokum cmamymom (0ani — PC) pisui
gopmu ma npoyedypu cniepodbimnuymea Yxpainu 3 MKC 3 memoio cnpusinisi 30iliCHeH IO PO3CIi0VEaHHsl,
KPUMIHATbHO20 NepecaiOy8aHHs, NPUMASHEHHS 00 KPUMIHAIbHOI 6I0N0BIOANIbHOCI MA NOKAPAHHS
0Cib, AKI GUUHUIU HATMANICYT MIJCHAPOOHT 3N0YUHY, WO nionadaroms nio wwpucouxyio MKC.

Hazonowyemscs, wo nopadok ma ocooaueocmi nposedenHs KOHCYIbMayill YeHmpaibH020 Opeamy
Yxpainu 3 MKC 6e3nocepednvo ne nepedbaueni 6 KIIK Yxpainu ma PC.

Obrpynmogyemubcs 8UCHOBOK, wWo 3 ypaxyeauuam noaodcenv KIK Yxpainu ma PC, wo
Ppe2namMenmyoms HOBHOBANCEHHA YeHMPALbHO20 Opeany YKpainu 3 numaHs cniepobimnuymea 3 MKC,
MOXCHA CHOPpMYI08AMU OCHOBHI emanu npoyecy NPOBeOeHHs. KOHCYlbMayill, AKi oxonoms. 1) oyinky
pu3uKie; 2) iniyitosanHs KoHcyavmayit, 3) 0ompumanHs npoyedypu KOHcyivmayiu, 4) npuiinamms
piutennst nicis nposedeHHsr KOHCyIbmayiil, 5) OoKymenmysanns (Qikcayis) nposedentHs ma pe3yibmamio
KoHcynomayiil, 6) KoH@ioenyitinicme.

3eepmaemuvcs ysaza Ha me, wo nepeddbauenuii cm. 619 KIIK Ykpainu nepenix unadxie nposedenHs
xoncynomayii 3 MKC ne € suuepnnum. Koncynomayii abo yzeooacenns 3 MKC mooacymv npogooumucs 6
inwux eunaokax, nepeobavenux pozoinom IX° KITIK Yipainu abo PC, na npoxanHs yenmpanbHo2o
opeany Yxpainu abo MKC.

Knrouoei cnosa: Kpuminanvruii npoyecyanvHuti kooekc Yxpainu, Pumcokuti cmamym, pamugixayis,
MIDHCHAPOOHUL KPUMIHATBHULL CYO, KOHCYIbINAYTL, YeHMPAanbHi opeanu YKpainu, QyyHKYil, NOBHOBANCEHHS.

MocTranoBka nmpodsemu. OOOB’ 30K CHiBpOOITHUITBA 3 MIXKHAPOJAHUM KPUMIHAILHUM CYIOM €
He3alepeyHuM Ul epXkaB, AKi € ydacHMKaMu PuMmcbkoro cratyty MiKHapOOHOTO KPUMiHAJIbLHOIO
cyny [1]. ¥V cBoei nismpHOCTI MKC MOBHICTIO MOKITANAEThCS HAa CHIBPOOITHHIITBO 3 JepiKaBamH,
NOYMHAIOYY BiJl BUKOHAHHS MPOXaHHS NP0 HAJaHHS JOIMIOMOTH Yepe3 MPOBEICHHS MPOIeCyaabHUX il
Ha TepuTopii YKpaiHM Ta 3aKiHUYHOYM HAJICKIATHOK (OPMOIO CHIBpPOOITHUITBA, TOB’S3aHOI0 i3
nepenadero ocoobu g0 MKC.

Taxke cmiBpo6iTHUTBO 3 MKC 3piiicHIoeTbest B nopsinky, BusHaueHoMmy KIIK Vkpainu ta PC, 3
ypaxyBaHHAM oco6mmBocTeil, mepenbauennx posgimom IX? KIIK VYkpainu, skuM cepen iHIIOro
nependaveHo MEHTPaIbHI opraHu YKpaiHu mojo criBpoOiTHunTBa 3 MKC i #Oro moBHOBaXEHHSI.
Came neHTpanbHi opranu Ykpainu 3actocoBytoTs nependaueni KIIK Ykpainu ta PC pisHi dopmu i
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nponenypu cruiBpoOiTHuIITBa YKpainm 3 MKC 3 MeToro CHpusHHS 3IIHCHEHHIO PO3CIiTyBaHHS,
KPUMIHAJILHOTO TEPECTilyBaHHs, MPUTATHEHHS 10 KPUMIHAIBHOI BiJlMOBINAIbHOCTI Ta TOKapaHHS
0ci0, SKi BUMHWIN HAWTSAXK4Yi MDKHAPOIHI 3JI0YMHH, IO mianaaarwTh mix ropucaukiito MKC. Kpim
toro, cr. 619 KIIK Vkpainum mepenbadae MOBHOBaKCHHS IICHTPAIHHOTO OpraHy YKpaiHH IIiJ dac
cniBpoOiTHuiTBa 3 MKC mIpoBOIMTH KOHCYINBTaIlil. TOMY HOCHTH Ba)XIIMBO BH3HAYUTH OCOOIHBOCTI,
MOPSAIOK 1 BUMAIKKA TPOBEACHHS TaKWX KOHCYJIBTAIIM TiJ Yac CHIBPOOITHUIITBA IEHTPATHHIM
opranoMm Ykpainu 3 MKC.

AHami3 OCTaHHIX AoCTimxKeHb i myOJikamiid. OmocepenkoBaHO ITHOTO MUTAHHS CTOCYBAHCS
JesKl JTOCTIKEHHS TakuxX ydeHmX, sk: FO. AnocoBa, B. Antumenko, M. Autonosud, O. ba3os,
H. boanap, M. bypomencekuii, B. bytkesuu, B. Benbkan, O. Bunorpanosa, P. Boaunenp, 1. I'1oBIok,
B. I'ytauk, M. 'natoBcekuii, O. JIpo3nos, H. JIpromina, O. 3amopoxHiii, K. 3amos, H. 3eminceka,
Y. Kopyn, O. Kyuep, M. [Tamkoscbkuii, C. Ilepenvonkin, B. [Tununenko, B. [Tonosuy, B. Ilormko,
A. Iliagropoguaceka, T. Pubanko, M. Cenison, T. Cupoin, O. Yepsskosa, O.UYepnerpka, €. lllepoans,
K. IOptaeBa, fI. SIBopchkuii Ta iHm. OgHAK 1Mo3a iX yBaror 3ajWINIIIOCS NMUATAHHS BH3HAYCHHS
0COOJIMBOCTEH, TIOPSAKY Ta BUIAJKIB IPOBEACHHS KOHCYJIBTAIIN TiJ] Yac CIIBPOOITHHUIITBA IIEHTPAITLHAM
opranoM Ykpainu 3 MKC.

Meta nocigKeHHsl TIOJSIrae B MOTPeOl BU3HAYUTH OCOOJMBOCTI, TIOPSIOK Ta BHIIAKH MPOBEIICHHS
KOHCYJIBTAIIIH ITiJT 9ac CIiBPOOITHHUIITBA IICHTpaIbHUM opranoM Ykpainu 3 MKC.

Buxiaan ocHoBHOro martepiany. LleHTpanpbHUME opraHaMu YKpaiHU IOI0 CITIBPOOITHHUIITBA 3
MKC € Odic I'enepanbHOro NpoKypopa — B IMPOLECi pO3CIiLyBaHHS Ta CyIOBOTO PO3IIISAY, a TAaKOXK
BUKOHAHHsI 1HIIMX MOBHOBA&)KEHb, SKI BUILIMBAIOTH 13 3000B’s3aHb YKpaiHH y 3B’S3KY 3 BH3HAHHIM
VYkpainoro ropucaukiii MKC, ta MinicrepcTBo focTuiii YKpaiHu — mijJ] 9ac BUKOHAHHS BHUPOKIB YU
iamux pimedas MKC, yxBajleHHX 3a pe3yJIibTaTaMd PO3TJISAY CIIPaBH.

CniBpoOitHuTBO 3 MKC y X011 3MiiiCHEHHS HUM PO3CITiTyBaHHS Ta CYIOBOTO PO3TIIIAY, & TAKOXK
BUKOHAHHS 1HIIMX MOBHOBaXXCHb, SKi BUIUIMBAIOTH 13 3000B’3aHbp YKpaiHW y 3B’A3Ky 3 BH3HAHHIM
VYkpainorw ropucaukiii MKC, BiHECEHO 1O OCHOBHHMX HANpSMIB MIDKHAPOJHOTO CHIBPOOITHHUIITBA
OpraiB IpoKypatypu Ykpainu [2, c. 227-231].

Opranizarist poOOTH y cdepi Mi>KHAPOTHOTO CITIBPOOITHUIITBA ITiJ] YaC KPUMIHAIBHOTO TIPOBAJKEHHS,
a Takox 3 muTaHb cmiBpoOiTHuITBa 3 MKC mnokiazeHa Ha MmiIpo3aiiM MiXXHAPOIAHO-TIPABOBOTO
cuiBpoOiTHunTBa Odicy ['enepanbHoro mpokypopa. Came MiIpO3ain Mi>KHAPOIHO-IIPABOBOTO
criBpobitTHunTBa Odicy ['eHepambHOTO MPOKypopa BHU3HAYCHWUU BIANOBITAIEHUM 3a 3a0€3MCUCHHS
cuipo6itarTBa 3 MKC 3rigao 3 PC i KIIK Ykpainm, 30xpeMa po3risa, opraHizaililo BUKOHAHHS
npoxanb MKC mpo cmiBpoOITHUITBO (HaJaHHA IOMOMOTH, THMYAaCOBHU apemIT, apemiT i mepeaady
oco0u; 1HIIMX MPOXaHb, SIKI MOKYTh HampaBisiTHcA BiamosinHo 1o PC), a y BUHATKOBUX BHIIaAKax
Oe3mocepeTHE BUKOHAHHS TaKMX IPOXaHb;, MpoBeAeHHS KoHcyibraniii 3 MKC; moromkenHs 3
I'enepansauM MpoOKypopoM abo BHUKOHYBadeM HOro 0OOB’SI3KiB MPOBEICHHS MPOIECCYaTbHUX M Ha
Tepurtopii Ykpaiau ynoBHoBaxkeHUMH [Ipoxypopowm i npaniBankamu MKC [3].

Bapro 3a3HaunTH, 110 NOBHOBAXXEHHS LEHTPAJILHOTO OpraHy YKpaiHu, siki mepeadaueni ct. 619
KIIK Vkpainu, He € BuYepmHUMH. 3anexHo Bix ¢opm i mpouenyp cmiBpoOiTHuuTBa 3 MKC
HEHTpaIbHI OpraHu YKpaiHH MOXYTh 3IIHCHIOBATH 1HIII MOBHOBa)XCHHs, sKi mepenbaudeHi KIIK
VYkpainu ta PC.

KIIK Ykpainu Ge3nocepenHb0 BU3HA4Ya€ NEHTPAIbHI OpraHW YKpaiHU 3 MUTaHb MiXHApPOJHOTO
cniBpoOiTHHLTBa B cTcT. 545, 574, 618 KIIK Ykpainu. [IpeamerHuii anami3 3a3Haue€HUX Ta 1HIIMX
cTaTeil A03BOJIsIE HAM 3pOOHMTH BHCHOBOK, 0 B cT. 618 KIIK VYkpainu mo-pi3HOMY BH3HAYarOThCS
npeaMeTHa cepa MisIbHOCTI, TOBHOBaYKEHHS, (PYHKIIIT IIEHTPAIBHOTO OpTaHy YKpaiHU Ta XTO came
MO>Ke OyTH BiTHECEHHI 0 HhOTO. BiMMIHHICT MOJISATAE B TAKOMY .

3anescno 6i0 usHAUEHH NOHAMMA «yYenmpanvHi opeanu Ykpainuy. Ha BingMiny Bin posamimy IX
KIIK Vkpaiau B posaimi 1X* KIIK Ykpainu BUKOPUCTOBYEThCS IHINE TEPMiH «IEHTPaJbHUH OpraH
Ykpainu», 10 MOSACHIOEThCS THM, 10 cHiBpoOiTHUIITBO 3 MKC neransHo pernamenToBano KITK
VYkpaiam Tta PC 1 3mificHIOETBCS Ha PiBHI BXKE BH3HAUCHHUX JCPXKABOIO IICHTPAILHUX OpraHiB 0e3
MOJKJIMBOCTI 3JTy4€HHS JTOAaTKOBO YIIOBHOBRXEHUX OPTaHiB.

Cmupros M. 1. Ocobnusocmi, nopsiook ma 8Unaoku npo8eoenHtst KOHCYIbmayitl
YeHmpanbHuM opeanom Yxpainu 3 Miscnapoorum KpUMiHATbHUM CYOOM
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3anescno 6i0 HOpMAMUBHO-NPABOBO2O pe2yNIOBaHHSA 30IICHEHHA CNIGPOOIMHUYMEA YeHMPATbHUMU
opeanamu Yxpainu. CHiBpOOITHUITBO IEHTpanbHUX opraHiB Ykpainu 3 MKC 3mificHIOETBCS B
HOPAZIKY Ta 3 YpaXyBaHHAM 0COONMBOCTEH, mepenbaueHnx Hacammepen posaizom I1X? KITK Vkpainn,
HOPMH SKOTO JETAJBbHO PETIaMEHTYIOTh IMOPSIOK Ta OCOOJHMBOCTI B3a€MOJIl MPaBOOXOPOHHUX 1
cynoBux opraniB Ykpainu 3 MKC y nmutaHHSX 3AiHCHEHHS PO3CIiTyBaHHS, CYJOBOTO PO3TILILY Ta
BukoHanHs pimierb MKC. Kpim Toro, mix wac ciBpoOitHunTBa 3 MKC nenTpanbHi opranu YKpainu y
Bumnajkax, BusHadenux y KIIK Ykpainwm, 3septarorscs 1o HopM posairy [X KIIK Ykpainwm.

3anesicno 6i0 npasosux niocmas 30iCHEeHHs CRIGPOOIMHUYMBA YEHMPATbHUMU OpeaHamu Yxpainu.
CriBpoOITHULTBO IEHTpabHUX opraHiB Ykpainu 3 MKC He Moxe TpyHTyBaTHCS Ha 3acajii B3a€EMHOCTI, a
3nificHioeTsea Ha mifctaBi KIIK Ykpainu ta GararocTopoHHBOrO MiXHapoaHoro porosopy — PC, B
SKOMY KOAM(IKOBaHO MaTepiasibHi ¥ mporecyaibHi HOPMH, BCTAHOBIIIOETBCS CTPYKTypa, PpyHKUii Ta
IOPUCIOUKIIIS CY Y.

3a npedmemnoro cghepoio dismvrocmi yenmpanvhux opeanie Yxpainu. Ctarts 618 Ta posmin IX?
KIIK VYkpaiam oOMexyioTh MpeAMETHY cdepy TisIbHOCTI NEHTPaIbHUX OpTaHiB YKpaiHW ITUIIe
mutaHHsMu criBpoOiTHunTBa 3 MKC mim 4gac 3mificHEHHS pO3CIiAyBaHHS, CyJOBOTO PO3DIISIY Ta
BukoHaHHs pimenp MKC. Jleski i3 nmepepaxoBanux posainom [X KIIK Ykpainu HanpsmiB B3aeMomii
MOXKYTh BXOJIWTH 10 MPEAMETHOI chepH MiSUIBbHOCTI LEHTPaJbHUX OpTaHiB YKpaiHW, ane BCi BOHH
000B’513K0BO B MeBHMIA crocid OynyTs moB’s3ani 3 MKC. 3okpema, HamaHHS MPaBOBOi JOMOMOTH
MKC uepe3 mpoBeneHHs MpoLeCyalbHUX Jii Ha TepuTopii YKpaiHu; OTpUMAaHHS MPaBOBOI JOIMIOMOTH
Bixm MKC uepe3 npoBeeHHS nporecyalbHUX Jiil; IepeaaHHs KpUMiHAIBHOTO mpoBaxkenHs 10 MKC;
NepeiHATT KpuMiHaibHOTO mnpoBakeHHS Bix MKC mono 3/104dHIB NPOTH BiANpPaBICHHS HUM
MpaBOCYAs; 3aTPUMAaHHs, TUMYAaCOBHI apellT, apelliT i mepegadya; TUMUYacoBa mepegada ocodu a0
MKC nmns mpoBeneHHsS MpoIecyalbHUX mii; mepemada ocobm g0 MKC y crpomeHoMy TOPSIKY;
BHKOHAHHS BUPOKIB 1 pimmens MKC.

3a nosnosasicenuaMU YyenmpanvHux opeanie Yxkpainu. IloBHOBaXkeHHS Ta (DYyHKIT HEHTPaIbHUX
opraniB Ykpainu, BimmoBimgHo g0 cr. 618 KIIK VYkpainm, oOyMOBIE€HI OCOOJHMBOIO IPaBOBOIO
npupooro criBpoOiTHUITBAa 3 MKC 1 mommproeTbess BUKITIOYHO Ha ciiBpoOiTHIITBO 3 MKC.

3anexcno 6i0 cmaodii kpuminaibHo20 nposaddcenus. BiamosigHo mo cr. 618 KIIK VYkpainu
LEHTPAJIbHUMHU OpraHamu Ykpainu oo crispooitauirea 3 MKC e Odic ['eHepaiibHOTO poKypopa —
B IIPOLECI PO3CIiAyBaHHS Ta CYAZOBOI'O PO3INIALY, @ TaKO)X BHUKOHAHHS IHIIMX I[TOBHOB&KEHb, SIKi
BUIUIMBAIOTH i3 3000B’s3aHb YKpaiHuW y 3B’SI3Ky 3 BH3HaHHAM YkpaiHoroo topucaukuii MKC, i
MinicrepceTBo tocTHii YKpaiHu — mij Yac BUKOHAHHS BUPOKIiB 4M iHImMX pimeHs MKC, yxBaneHux 3a
pe3yabTaTaMy pO3IisiLy CIpPaBH.

3anexcno 6i0 cmynensi maxckocmi 3n0yunis. CriiBpoOiTHHIITBO 3 MKC 0e3rnocepeiHbO OB’ I3aHO
3 WOT0 TPEeJMETHOI0 IOpPHCIWKIIEI0 (ratione materiae) Ta OXOIUTIOE HAWOUTBIN TSKKI 3JIOYMHH, IO
BUKJIMKAIOTh 3aHEIIOKOEHHS MIXXHAPOHOTO CITIBTOBAPUCTBA, a caMe 3JI0YMH arpecii, 3I0YMHU TPOTH
JIOJSHOCTI, BO€HHI 3704mHM Ta 3704uH reHomuay (cr. 5—-8 PC). CmiBpobitHunreo 3 MKC
3MIACHIOETHCS JIMIIE MIOJI0 HANTSHKYMX MDKHAPOJHUX 3J10uuHIB. OkpemMo BapTo 3a3HauuTH, 1110 MKC
Ma€ FOPUCIMKIIIIO 1100 3JI0YKHIB MIPOTH BiANpaBiieHHs HUM ripaBocy s (ct. 70 PC).

3a memoro cnispobimnuymea yenmpanvHux opeauie Yxpainu. lleHTpanbHi opranm YKpaiHu,
3azHaveHi y cT. 618 KIIK Ykpainu, 3aificHior0Th criiBpoOiTHUIITBO 3 MKC 3 METOX0 CHpHSIHHS 3/1ICHEHHIO
po3ciiLyBaHHS, KPUMIHAIBHOTO MEPECilyBaHHs, NPUTATHEHHS 10 KPUMIiHAIBHOI BiANOBIZANBHOCTI
Ta TOKapaHHsA o0cCi0, SKi BUMHHWIN HAWTSKYl MIDKHApPOIHI 3J0YMHH, IO MiAMANaloTh Mif HOTO
opucaukimiro. KpiM Toro, MeToro Takoro cmiBpoOITHHITBA MOke Oyt BHKOHaHHS mpoxaHb MKC
010 PO3CIiTyBaHHS 3JIOYMHIB IPOTH BiJIPABICHHS] HUM MTPAaBOCYIJIS.

[Topsimok Ta 0COONMBOCTI TPOBENCHHS KOHCYNBTAIM MEHTpaNbHOTO opraHy Ykpaimm 3 MKC
oesmocepenaro HemependadeHni B KIIK VYkpaiam ta PC. Ilpote 3 ypaxyBanHsM monokeHb KITK
VYkpainun Ta PC, mo periiamMeHTyIOTh MOBHOB&)KEHHS LEHTPAJIBHOIO OpraHy YKpaiHH 3 THUTaHb
crniBpoOiTHuITBa 3 MKC, MOXHa c(hOPMYITIOBATH OCHOGHI emanu ybo2o npoyecy, ki nependadaroTh:

1. Oyinxy pusuxie. llepen MoO4YaTKOM KOHCYNbTallii LEHTPaJbHUN OpraH YKpaiHH HpPOBOAMTH
OLIIHKY PHU3HUKIB, SIKi MOKYTh BUHUKHYTH Yy 3B’sI3Ky 3 BUKOHaHHsM npoxaHHs MKC, 3okpema momo
MO>KJIMBOTO TOPYLICHHS MyOJIiYHOTO TOPAAKY, HamioHaJdbHOI Oe3mekd Ta iHIMUX 3000B’s3aHb
Ykpainu.

Cmupros M. I. Ocobnusocmi, nopsiook ma 6Unaoku npogeoenHs KOHCYIbmayitl
yenmpanvHum opeanom Yxpainu 3 MiscnapooHum KpUMIHATbHUM CYOOM
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2. Iniyirosanusn xKoHcyremayil. IHINIIOBaTH MPOBENEHHS KOHCYNBTAIlil MOke ab0 IeHTpallbHUI
oprad Ykpainu, a6o MKC, K10 € micTaBu 3aHEIOKOEHHS 00 BUKOHAHHS POXaHHS PO HalaHHS
JIOTIOMOTH 200 1HIIE CIiBPOOITHHUIITBO.

3. Jlompumanns npoyedypu koucyrvmayii. KoHCybTallii MOXYTh IIPOXOIUTH y (OpMaTi 0COOMCTHX
3ycTpiueit abo B MUCbMOBIiK opMi. OOWABI CTOPOHH MOXKYTh OOMIHIOBATHCS 1H(POPMAIIi€I0, JOKYMEHTaMU
Ta BUCJIOBIIOBATH CBOI MO3MLII 3 IpeAMeTa KOHCYJIbTAaLii.

4. Iputinamms  piwenus nicis nposedenus koucyrvmayiti. Ilicas 3aBepmieHHS KOHCYIbTAIil
HEHTpaJbHUN OpraH YKpaiHH YXBallO€ pIlIEHHS MIOJ0 BHKOHAHHS a00 BIJIKJIAJCHHS BUKOHAHHS
npoxanas MKC. SIkmio micist mpoBeAeHHS! KOHCYJIbTalill 3aJMIIa€ThCsl PU3UK TOTO, 10 BUKOHAHHS
NPOXaHHA MOXKE MOpYLIyBaTH MyOnMiyHMHA MOPSAOK YM 3aBAaTH INKOAW HAIloHaNbHIM Oesmemi
VYkpainu, KpuMiHaJIbHOMY IIPOBAUKEHHIO Ha TEPUTOPIl YKpaiHH, SIKOr0 HE CTOCYEThCS MIPOXaHH, a0
MIPU3BECTH JI0 TIOPYIICHHS 3000B’s3aHb Iepes] 1HO3EMHOIO JePKaBOIO BIAMOBIIHO A0 Mi>KHAPOIHOTO
JOTOBOpY YKpaiHu, LEHTpaNbHHUI OpraH YKpaiHM MO)Ke NPUHHATH DILICHHS HpPO BiIMOBY B HOTO
BUKOHaHHI.

5. lokymenmyeannsa (Qixcayis) nposedenns ma pe3yibmamié Koucyromayiiu. XiJ 1 pe3ynbTaTu
KOHCYJIBTAIlI TMOBHHHI OyTH 3aJOKyMEHTOBaHI IJI IOJAJBINOr0 BHUKOPHCTAHHS Ta MOXIIHBOTO
KOHTPOITIO.

6. Kongioenyitinicmo. Xin i pe3ynbTaTd MPOBEACHHS KOHCYNbTALIH MOXYTh CyNPOBOJIKYBAaTHCS
yMOBaMH KOH(]iIeHUIHHOCTI, 1110 MOke OyTH 0OyMOBJIEHO iHTEpecaMH PO3CiILyBaHHS, sKi 3IilCHIOE
MKC; inTepecamu Ykpainu abo iHIIHX AeprKaB, 3aXUCTOM CBIJIKIB 1 TOTEPITIIUX TOIIIO.

Crarra 619 KIIK Ykpainn nependadae MOBHOBaXEHHSI IIEHTPAJIBHOTO OpraHy YKpaiHH MPOBOIUTH
koHcyabTanii 3 MKC y Bunankax, nepenbauenux KIIK Ykpainu ta PC. Kpim toro, B ct. 618, 625,
630, 633 posziny IX* KITK YkpaiHu BUKOPHCTOBYETHCS TEPMiH «y3TOMKEHHs». BBakaeMo, Mo Take
Y3TO/IKEHHS IEHTPAJIBHOT0 OpraHy YKpaiHH Mae TakoX BigOyBaTHCA yepe3 MPOBENEHHs BiAMOBIIHUX
KkoHcybTamii 3 MKC.

LenTpansanii opran Ykpaiau mpoBoanTs KoHCynbTalii 3 MKC y Takux BUmagkax:

1. Arxwo suxonanns npoxanns MKC moorce nopyutysamu nyoaiunuii nopsaoox 4u 3a80amu wKoou
HayioHanwvHil besneyi Yrpainu.

Y. 9 cr. 621 KIIK VYkpaiau nepemdadae, mo HEHTPATbHUN OpraH YKpaiHH Iicis TpOBEIEHHS
koHCyJbTanid 3 MKC Moke moBHICTIO a00 YacTKOBO BiIMOBHTH y BHKOHaHHI mpoxanHsi MKC mpo
HaJIaHHS JOTIOMOTH, SKIIO HACIiAKOM TaKOr0 BUKOHAHHS MOKE CTATH PO3TOJOMICHHS BiIOMOCTEH, SKi
CTOCYIOTBCSI HallloHANIbHOI Oe3nekn Ykpainu. Came 1e 3a3HaueHo y 4. 4 ct. 93 PC, 30kpema, aepkaBa
MOY€ BiIMOBUTH Yy BUKOHAHHI POXaHHS PO JOMOMOTY LIJIKOM ab0 YacTKOBO JIMIIE B TOMY BUIIAJIKY,
AKIIO MPOXaHHA CTOCYETbCA NpEH SBICHHS Oynb-SKUX IOKYMEHTIB UM PO3KPUTTS [I0Ka3iB, LI0
CTOCYIOTHCS 11 HAIIOHATLHOT OC3TEeKH.

Kpim Toro, 4. 5 cr. 622 KIIK VYkpainu nepenbadae, sIKIIo mij 9ac BUKOHaHHS npoxanHs MKC
npo CHiBpOOITHUITBO KOMIIETEHTHUM OPraHoM YKpaiHu Oyje 3°sCOBaHO, IO BUKOHAHHS MPOXaHHS
MOX€e MPU3BECTH IO PO3TOJIOLICHHS BiIOMOCTEH, 5IKi CTOCYIOThCS HaliOHaJIbHOI Oe3neku YKpaiHu,
KOMITETCHTHHI OpraH YKpaiH{ 3yIHHS€ BUKOHAHHS TaKOTO MPOXaHHS Ta HEBIIKIAMHO iHGOPMYE Tpo
e IeHTpanbHuil oprad Ykpainu. Llentpansauii opran Ykpainu npoBoauth koHcynbTamii 3 MKC 3
METOI0 BHM3HA4YEHHS YMOB IIOJANBLIOIO BHKOHAHHS MPOXaHHS Ta 3amnoOiraHHs pO3TOJIOLICHHIO
BiZIOMOCTE, SIKi CTOCYIOTBCS HalliOHaJbHOT Oe3mekn YKpainu. SKio 3a pe3yjbraTaMy KOHCYJbTAIii
OyJIie BCTaHOBJICHO, IO HAJATH BiAmoBigHI BimoMocti Ha mpoxanHs MKC npo cniBpobiTHHUIITBO 0e3
HIKOJIM JUISL HAIIOHAJBLHOT Oe3rekn YKpaiHu HEeMOJIJIMBO, IEHTPAIbHUA OpraH YKpaiHu TOBIIOMIISE
npo ne MKC, 3a3Havyaroun KOHKpPETHI MOTHBH CBOTO DIllICHHS, KPIiM BHIAJAKIB, SKIIO OMUC TaKUX
MOTHBIB MOKE€ 3aBJIaTH IIIKOIY HAILlIOHAJBHIN Oe3meli YKpainu.

2. Axwo euxonanns npoxanns MKC mooice 3a60amu wkoOu KpUMIHAILHOMY NPOBAONCEHHIO HA
mepumopii Yxpainu, K020 He CMOoCyEMbCsi NPOXAHHSL.

VY pasi sKio HeraiiHe BHUKOHAHHS IPOXaHHS IMEPEIIKOPKAE JIOCYI0BOMY PO3CIiIyBaHHIO a0o
CyJOBOMY pO3IJIALy B YKpaiHi iHIIOI CpaBH, HiX Ta, IKOT CTOCY€ETHCSI MPOXaHHsI, IEHTPAILHINH OpTraH
VYkpainu Moe BifkiaacTu BHKOHaHHS mpoxaHHs MKC mpo HamaHHS IOMIOMOTH HA CTPOK, HOTOIKEHHN
3 MKC (1. 1 4. 3 ct. 621 KIIK Ykpainn).

Cmupros M. 1. Ocobnusocmi, nopsiook ma 8Unaoku npo8eoenHtst KOHCYIbmayitl
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Kpim toro, ct. 94 PC nepenbavyae MOXKIMBICTS BicTpoUky BuKoHAHHS npoxaHHs MKC y 3B’s13Ky
3i 3AilCHIOBAaHMM PO3CTiZyBaHHAM a00 CyI0BHM IepecailyBaHHAM Y 3alUTyBaHIA Aepkasi. Tak,
SIKLIO HeraliHe BUKOHAHHS [IPOXaHHS MEPEIIKOIKAE 3AIHCHIOBAHOMY PO3CIIiTyBaHHIO 200 KPUMIHAIBHOMY
MepeciliAyBaHHIO B iHIIIN CIpaBi, HIX Ta crpaBa, AKOI CTOCYETbCS IPOXaHHs, 3alUTyBaHa JAepKaBa
MO€ BIICTPOUMTH BUKOHAHHSI LILOTO MPOXaHHA Ha CTPOK, moromxkennit i3 MKC. IIpote Taka BiacTpouka
HE MOBHMHHA TEPEBHINYBAaTH CTPOK, MOTPIOHME Al 3aKiHYEHHS BIINOBITHOTO PO3CIigyBaHHS abo
KPUMIHAJIBHOTO TIEPECHi{yBaHHS B 3alWTyBaHil aepxasi. llepen mpuiHATTSAM pilIeHHsS MPO BiACTPOUKY
3alUTyBaHa JepkaBa TMOBHHHA PO3TJISHYTH MUTAaHHS NPO T, YM MOXKE JOTNOMOra OyTH HamaHa
HeTraitHO 3 JOTPUMaHHAM MEBHUX YMOB. Y pasi MpUUHATTSA pileHHs mpo BimeTpouky [Ipoxypop MKC,
OJTHAK, MOKE BUMAraTH BXKHUTTS 3aXOJiB IS 30epekeHHS MoKa3iB [1].

Takox 4. 4 ctr. 89 PC 3a3Hauae, KO MO0 PO3IIYKYBAHOI 0COOM 3MIHCHIOETHCS KPUMiHAIBHE
MpoBaKEHHS a00 BOHA BinOyBae MOKapaHHS B 3alUTYBaHIM NepkaBi 3a iHIIMK 3704MH, HIX TOH, y
3B’SI3KY 3 SIKMM 3amuTyeThes nepepada 1o MKC, 3anuryBana aepskaBa ITicist IPHAHATTS CBOTO PillICHHS
PO 3aJI0BOJICHHSI TPOXaHHS KOHCYIbTYeThes 13 MKC.

[omoxxennst KIIK VYkpainu, a came 4. 3 cr. 633, moBHIicTIO y3romkyerbcs 3 PC 1 MiCTHTB
TIOJIOXKEHHS, BiJIMOBITHO JIO SKOTO Y pasi, K0 CTOCOBHO OCOOM Ha TEPHUTOPil YKpaiHu 3MIHCHIOETHCS
KpUMiHAJbHE TIPOBaDKEHHS ab0 BOHA BimOyBae IOKAapaHHSA 3a IiHIIMK 3JI0YMH, HIDK TOH, SKOTO
crocyethes npoxanas MKC mpo apemr i mepenady, IEHTpaTbHAN OpraH YKpaiHH MOXKE BiIKIacTH
(akTHuHY niepenady Takoi ocobu Ha cTpok, y3romkenuii 3 MKC [1].

3. Axwo suxonanmnsa npoxannss MKC modce npuzgecmu 00 nopyuienist 30606 '13anb nepeo iHo3eMHOI0
0epatcasoro 8i0N0GIOHO 00 MIdCHAPOOHO20 002080pYy YKpainu.

Sxmo BuxoHnanusa npoxanHs MKC crocyeThbcs mepeaHHs BiIOMOCTEH, ofep:kaHux YKpaiHowo Ha
yMOBax KOH(GIAEHLIHHOCTI Bif iHO3eMHOI AepxaBu abo MDKHApOIHOI oOpraHizamii, IEHTPaJIbHHHA
opraH YKpaiHu IOTepeHRO 3aMUTYE 3TOAY Ti€i MepkaBu ab0 MiKHAPOIHOI OpraHi3allii Ha mepeaanHs
OUX BimoMocTed. SIkmio nepkaBa, ska He € ydacHummero PC, abo MibKHapomaHa oOpraHizamis
BIJIMOBIIIETHCSA HAmaTH 3TOMy Ha PO3KPHUTTS BigoMocTed, Tpo ski Haethbcs B mpoxanHi MKC,
HeHTpanbHUl opraH Ykpainu moBigomisse MKC mpo HEMOXNIHBICTh BHKOHAHHs mMpoxaHHs (4. 4
cT. 622 KIIK Ykpainn).

Bapro 3azHaunTH, mo nepeddauenuti cm. 619 KIIK Yxpainu nepenix eunaoxisé nposedenHs
xoucynomayii 3 MKC ue € suuepnuum. Koncynpranii abo ysromxernas 3 MKC MoxyTs mpoBOIUTHCS B
IHIIMX BUMNAJKaX, Nepe0adeHUX PO3/iIoM IX? KIIK VYkpainu abo PC, Ha npoxaHHS HEHTPAIBHOTO
oprany VYkpaiam a6o MKC. 3okpema, posmimom IX? KIIK Vkpaiam mepen6aueHo HpoBeaeHHS
koHcynpTamii 3 MKC y takmx Bumaakax mig yac: 1) mepemaHHs KPUMiHAJIHHOTO ITPOBAPKEHHS B
pamkax criBpoOiTHunrBa 3 MKC (u. 3 cr. 620); 2) Bukonanus mnpoxanHs MKC mpo HamaHHS
poriomoru (ud. 2, 4 ct. 621); 3) BXKUBaHHS 3axoO[iB Juia 3a0e3redeHHs 30epekeHHs JO0Ka3iB Ha
TepuTopii Ykpainu Ha nmpoxanast MKC (4. 2 ct. 623); 4) po3risay KIONOTaHHS MPO 3aCTOCYBAaHHS A0
0co0u 3anmo0KHOTO 3ax0fy SIK TpUMaHHs mif BapToro Ha mpoxaHHs MKC mpo TuMuacoBuii apemt
(4. 9 cr. 629); 5) BupilIEHHsS MUTAaHHS PO BUTPATH, 0 BUHHUKIHM HA TepuUTOpil YKpaiHu y 3B’S3Ky 3
BukoHaHHssM npoxaHb MKC mpo cmiBpoOiTHuiTBO (4. 2 cr. 635); 6) noBimomienHss MKC mpo
TOTOBHICTh MPUHHATTS 3aCyKEHUX OCi0 Ui BiAOyBaHHS MOKapaHHS K mo30aBineHHs Boui (. 2 4. 3
cT. 618); 7) MpUIHATTA pilIEeHHS EHTPATBHAM OpraHOM YKpaiHH PO TUMYACOBY Iepeaady ocodn 1o
MKC nns mpoBeneHHs nporiecyalbHuX MiHd (4. 3 cT. 625); 8) nepeaaui ocodbu 1o MKC y cnpommeHoMy
nopsnky (4. 5 cr. 630); 9) opranizanii nepexaui ocodu 10 MKC (4. 2 c1. 633).

MOXIUBICTh LIEHTPAIBHOTO OpraHy YKpaiHM Moo NpoBeneHHs KoHcynbTauiin 3 MKC nepenbauena
takox cr. 97 PC. 3okpema, nep:kaBa HEBIIKJIATHO MPOoBOAUTH KoHCynbTanii 3 MKC, skmio,
OTPHMAaBIIM MPOXAHHS, BUSBISIE MPOOIEMH, SIKI MOXKYTh HEPEIIKOKATH BUKOHAHHIO MPOXaHHS abo
BUKJIIOYAIOTh MOXIIUBICTh HOro BUKOHaHHS. Taki mpoOieMu MOXKYTh OXOIUTIOBATH: 1) HETOCTATHICTH
iHdopMartii 11T BUKOHAHHS MIPOXaHHS; 2) Y pa3i MPOXaHHA MPO Tepeaady HeMOXKIIUBICTh YCTAHOBUTH,
He3Ba)KAI0YM Ha BCI OKJIAQACHI 3yCHILIA, MicIle IMepeOyBaHHS pO3IIyKyBaHOI ocoOm abo SKIIo
pe3yAbTaTH 3AIHCHEHOTO PO3CIiTyBaHHS TOBOISTH, IO 0C00a, siKa mepedyBac B 3aNTUTyBaHI gepxkKaBi,
SIBHO HE € 0C00010, 3a3HaYCHOIO B opAepi; 3) Toi (hakT, 10 BUKOHAHHS MPOXaHHS B HOT0 HUHILIHBOMY
BUIIIAAI ToTpeOyBasio © Bif 3amMTyBaHOI JepKaBH TOPYIICHHS ICHYIOUHX paHille IOTOBIpHUX
3000B’s13aHb CTOCOBHO 1HINOT epxkasu [1].
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KpimM mi€i crarrti, mpo Bumagku KoHCynbTamii aepkaBu 3 MKC y mporeci cniBpoOiTHHIITBA 3
Pi3HUX NHTaHb 3a3HAYa€Thes B Takux ctartsax PC mix wac: 1) 3’sacyBaHHS NPUYMH BiMOBH JepKaBU
10710 PO3KPUTTS iH(popMarlii a0o 1okymeHTa (CT. 72); 2) CiBpOOITHUIITBA 3 JAEP)KABOIO B 3MIIHCHEHHI
apemty ¥ mepenadi ocodu (cT. 89); 3) po3mIsmy HpOXaHHS MPO apemT i mepenady ocodu (ct. 91);
4) BUKOHAHHS TPOXaHHSI TMPO HAJAHHA IOIMOMOTH y 3B’SA3KYy 31 3IIHCHEHHSAM pO3CIigyBaHb abo
KpUMiHaJIBHOTO niepeciigyBanns (cT. 93); 5) po3risiny mpoxaHHs mpo iHmi ¢popmu gonomort (cT. 93);
6) BUKOHAHHS MpPOXaHb, MOJAHUX BiANOBiAHO A0 cT. 93 Tta 96 PC (cT. 99); 7) BUpilIeHHS NMUTaHB
PO BUTPATH, TOB’fA3aHI 3 BUKOHAHHSAM MpPOXaHb Ha TepuTopii 3amuTyBaHoi nepxkasu (ct. 100);
8) BHpIIICHHS MTUTAHHS PO TIepenavy ocoOu, sSTka 3AiHCHIIIA BTEUY 3-IIi BapTH 1 3aJIdIIaa aepKaBy
BUKOHAHHs BUPOKY (cT. 111).

BucnoBku. [loBHOBakeHHS LEHTpaLHOTO OpraHy YKpainu, siki mepegbaueni cr. 619 KIIK
Ykpainu, He € BHUEPIHUMH. 3aliexHO Bix ¢opM 1 mpoueayp cuiBpobitauirBa 3 MKC nenTtpanbHi
opranu YKpaiHM MOXKyTb 3[ICHIOBATH 1HIII TOBHOBa)kKeHHS, siKki mependaderi KIIK Ykpainu ta PC.

ITopsimok 1 OCOONMBOCTI TPOBEACHHS KOHCYJBTAIl IEHTpaibHOTO oprany Ykpainm 3 MKC
oesnocepenubo Hemepenbaueni y KIIK Vkpainum ta PC. Ilpore 3 ypaxyBanusM mnonoxeHb KIIK
Vkpainun ta PC, 1o persiaMeHTyIOTh TMOBHOB@)KEHHS LEHTPAJBLHOIO OpraHy YKpaiHH 3 TNHUTaHb
cniBpo6iTanTBa 3 MKC, MOkHa c(OpMyYITIOBaTH OCHOBHI €TalH MPOIECy MPOBEAEHHS KOHCYIbTaIliH,
SKi OXOIUTIOIOTH: 1) OIIHKY pH3WKiB;, 2) IHIMIIOBAaHHS KOHCYJBTAIlil; 3) IOTpHMaHHS MPOLETypH
KOHCYJIbTalli; 4) MPUIHATTS pillleHHS MICIs MPOBEACHHS KOHCYNbTALiN; 5) nokyMeHTyBaHHs ((ikcaris)
NPOBEJICHHS Ta Pe3yJbTaTiB KOHCYNbTalii; 6) KOH(IACHIIHICTE.

[epenbauenuii cr. 619 KIIK Ykpainu mepenik BumajakiB mpoBeneHHs KoHcynbranii 3 MKC He
€ BuuepnHUM. Koncynpranii abo y3romxerHs 3 MKC MOXyTh MPOBOIMTHCS B IHIINX BHUITQJIKaX,
nepenbauennx poszainom IX? KIIK Ykpaiau a6o PC, Ha mpoXaHHs HEHTPAIBHOT0 OpraHy YKpainu a6o
MKC.
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M. I. Smyrnov. THE FEATURES, PROCEDURES, AND CASES FOR CONDUCTING
CONSULTATIONS BETWEEN THE CENTRAL AUTHORITY OF UKRAINE AND THE
INTERNATIONAL CRIMINAL COURT

The article defines the subject area of activity of the central authorities of Ukraine, as well as the

features, procedures, and cases for conducting consultations with the International Criminal Court
(ICC).
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1t argues that Articles 545, 574, and 618 of the Criminal Procedure Code (CPC) define the subject
area of activity, powers, and functions of the central authority of Ukraine differently, including who
may be classified as such.

Attention is drawn to the fact that Article 619 of the CPC stipulates the powers of the central
authority of Ukraine during cooperation with the ICC to conduct consultations. The central
authorities of Ukraine apply various forms and procedures of cooperation with the ICC, as provided
by the CPC and the Rome Statute, to facilitate investigations, criminal prosecutions, the prosecution
of individuals who have committed the gravest international crimes within the jurisdiction of the ICC.

1t is emphasized that the order and features of consultations conducted by the central authority of
Ukraine with the ICC are not directly specified in the CPC or the Rome Statute.

The conclusion is drawn that, considering the provisions of the CPC and the Rome Statute
governing the powers of the central authority of Ukraine regarding cooperation with the ICC, the
main stages of the consultation process can be formulated, which include: 1) risk assessment, 2) initiation
of consultations, 3) adherence to the consultation procedure; 4) decision-making after consultations;
5) documentation (recording) of the conduct and results of consultations, 6) confidentiality.

1t is noted that the list of cases for conducting consultations with the ICC provided in Article 619
of the CPC is not exhaustive. Consultations or agreements with the ICC may take place in other cases
specified in Chapter IX-2 of the CPC or the Rome Statute, at the request of the central authority of
Ukraine or the ICC.

Key words: criminal procedure code, Rome statute, ratification, International criminal court,
consultations, central authorities of Ukraine, functions, powers.

Cmamms naodivuina 0o peoxonezii 3 socosmust 2024 poxy

Cmupros M. I. Ocobnusocmi, nopsiook ma 6Unaoku npogeoenHs KOHCYIbmayitl
yenmpanvHum opeanom Yxpainu 3 MiscnapooHum KpUMIHATbHUM CYOOM



