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IHCTUTYT AABOKATYPU B YKPAIHI:
TEOPETUYHI TA NPAKTUYHI ACINEKTHU
®YHKLUIOHYBAHHA B KPU30OBUU NEPIOA

Cmamms npucesiuena ananisy meopemuyHux i NPaKmuyHux acnekmie QYHKYIoHY8aHHs 6 KpU306ui
nepioo iHcmumymy aogoxamypu 6 Ykpaini. A0sokamypa K camoCmitiHuil, He3aNeHCHUL IHCTMUMYm €
OOHUM 13 NOKA3HUKIG PO3GUMK)Y CYCRIIbCMSEd, WO CEI0UUMb Npo ii GUKNIOUHE 3HAYeHHs He auule 8
NIOWUHT TOpUCnpyOenyii, ane U y po3pizi coyianbHo2o, KYIbMYPHO2O, NOIIMUYHO20, eKOHOMIYHO20
acnexmie cmamy 0epicagu ma Cychilbcmed.

Ha ocnosi ananizy 3axony Yrpainu «lIpo aosoxamypy ma ao8oKamcbKy OislbHICIbY KOHCIMAMOBAHO,
Wo KaacuuHa opmyna npasogionoCuHt, y pasi akoi adgokamu nOGUHHI OYMU He3ANEHCHUMU 8I0 0epHCasU,
Oyna peanizoeana 'y cghopmosaniv cucmemi opeawie camospsadysanns. Lla cucmema npasosoeo peeymosanns
ona Ykpainu cmana noeoro, enepuie 00 HeOepHCABHOI CAMOPE2YNiGHOI, CaMO8PAOHOI 2pOMAOCLKOI
opeanizayii 6y10 nepedaro pso 0epiHCcagHUX QYHKYIL, NO8 A3aHUX 13 GUKOHAHHAM OCOOIUBUX NOBHOBANCEHD.

Koncmamosano, wo yxeanenns piuenv wo0o HANEIHCHO20 3a0e3neyents OiaibHOCMI 8 0COOIUBUX
VYMOBAX, 8 YMOBAX BOEHHO2O CMAHY € 0e3n0cepednboi (PYHKYIE camospsaoHoi opeanizayii. Paoa
aosoxamie Yxpainu K camo8psaona op2amizayis, GCMAHOBULA PO CREYIaNbHUX HOPM U000 Hpasuil
OisibHOCMI IHCMUMYYii A08OKAMYPU 8 YMOBAX B0CHHO20 CMAHY, MUM CAMUM CMEOPUSUIU HALEHCH]
YMo8uU 3abe3neuents GYHKYIOHY8ANHSA 6CICT cucmeMU 3aXUCmy Npag SPOMAOSIH.

3pobneno 6ucHo6ok, wo HOBI BUKIUKU, NOPOONCEHi KPUZ0BUM NepioooM O0epiHcasu, 3YMOSULU
nompe0y y 6i0n0siOHOMY nepepopmMamyeanti i y cmpyKkmypi a08OKamypu.

DyHKYiOHY8aANHA AOBOKAMYPU 6 YMOBAX BOECHHO20 CMAHY NPOOEMOHCMPYBANO eheKmueHicmy
camogpsoysanus. Pada adsoxamie Ykpainu onepamusno peazysana Ha GUKIUKU, YXGATIOIOYU PIUUEHHS
WOOO 3aXUCTY NEPCOHANLHUX OaHUX A0BOKAMIG, BCTHAHOGIEHHS OCOONUBUX NPABUTL iSIbHOCMI 8 YMOBAX
BIlIHU, 30KpeMa w000 NPOXOONCEHHS CAYHCOU, NidsUWeHHS Kearigikayii ma donycky oo icnumis. Lfi
Pillenns He uuie pe2yiosanu GHYmpiuiHi NUMaHHs opeanizayii, ane i Gnaueany Ha CyCHinbHi iOHOCUHU
3a il medxcamu, niomeepodicylouu nepeoayy O0epi’CaBHUX NOBHOBANCEHb CAMOBPAOHIN Op2aHi3ayii.
Oouak icnyroms i He@upiwieHi NPpooOIeMU, AK-0m BLOCYMHICIb OPOHIOBAHHS A0BOKAMIE 8i0 MOOIni3ayii,
Wo nompedyIoms NOOANLULO20 8PESYTIOGANHS.

Knrouosi cnosa: aosoxamypa, ad8okamcwvka OisbHICMb, 0P2aHi Ad0BOKAMCHKO20 CAMOBPS0YE8AlHS,
KOHMPOJIbHA OIANbHICMb, 2DOMAOCLKULL KOHMPOIb, CAMOGPAOHA OP2aHi3ayis, 3aXUcCm npas.
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INocTaHoBka mpodiemMu Ta il aKTyaJbHiCTh. YKpaiHa YiTKO BH3HAYMJIACH i3 HANpPSIMOM CBOTO
HEPCIEKTUBHOIO PO3BUTKY — OOYJ0BA IEMOKPATUYHOI AepKaBU. A 100yIyBaTH IIPAaBOBY, JEMOKPATUUHY
JepkaBy 0e3 (YHKIIOHYBaHHS HalIeXHO C(OPMOBAHOI CHCTEMH IIPABOBOTO 3aXHUCTy KOXKHOTO
TpOMaJITHIHA JIEPKaBH € HesliiicHeHHoto Mpieto. [lotpeba B mpaBoBOMy 3abe3nedenHi (hyHKIIIOHYBaHHS
PI3HUX IHCTUTYTIB CYCIIJIBHOTO JKHTTS, SIKi O 3a0e3rmedyBany HalIeKHUN piBeHb BUKOHAHHS (DYHKITIH
JIepKaBU Ta MOBHICTIO 3aJI0BOJILHSUIM MOTPEOM CYCHIIBCTBA, — L€ Ta HEOOXiJHa MepeayMoBa 00
CTBOPEHHS HAJIGKHHUX YMOB MOOYIOBH J€MOKPAaTHYHOI, PaBOBOI JeprKaBU.

OyHKI[IOHYBaHHS JepKaBU mependadae popMyBaHHS Pi3HUX HAIMPSMIB AisUTBHOCTI, Cepell sIKMX
0cOo0JMBO BUAUISIETHCSI MPABO3aXMCHA, CYTHICTH SKOI MONArae B TOMY, IIO JAepiKaBa sIK CyO €KT
myOmigyHOI BiaagW 3a JOTOMOTOI0 TIPAaBOBHX 3acO0iB HE TINBKH 3aKpiIulioe, a W mepembadae
MeXaHi3M peajizalii mpaB i cBOOO JIOIWHU Ta TpoMaasHIHA. HallBaXTMBIIIMM MOMEHTOM pealtizamii
MIPaBO3aXUCHOI MOJITHUKH € Tpo0IeMa B3aeEMO/I] IHCTUTYTIB TPOMAISTHCHKOTO CYCITITLCTBA H IEpiKaBH.
AJBOKaTypa SIK CAaMOCTIMHHIN, HE3aJIeKHUN 1HCTUTYT € OJHHUM i3 MOKAa3HHUKIB PO3BUTKY CYCIHLIBCTBA,
IO CBIAYUTH Mpo ii BHHATKOBE 3HAUCHHA HE JIMIIE B IUIOMIMHI IOpPHCOpYICHMIi, ane i y po3pisi
COLIANIEHOTO, KYJIbTYpHOTO, MOJITHYHOTO, EKOHOMIYHOTO acCIEKTiB CTaHy ACP:KaBU Ta CyCIiJIbCTBA.
Bona He € aep)kaBHUM OpraHoM i TOMY BiJIbHa BiJi TUCKY BIaJ{, HaB S3yBaHHS KOH IOHKTYPHHX
MipKyBaHb, TOOTO aJBOKaTypa 37jaTHa adCTparyBaTHcs Bijl HaraibHUX notped [1].

AHauni3 ocTaHHiX gocaimxens i myomikaunii. [IpoGmema npaBoBoro 3abesnedeHHs (QyHKITIOHYBaHHS
CaMOBpPSIHUX IHCTUTYIIN afBoKarypu B YKpaiHi Oyma mocmimkeHa M. P. ApakensH y KOHTEKCTi
MPaBO3aXMCHOI MisUTBHOCTI a/IBOKATIB. 3araipHy mpodieMy peopMyBaHHS aJBOKATYpH YKpaiHH B CBOIX
HayKOBHX Tomrykax posrisaamu C. banmypka [15], O. Kosans [13], FO. 3arymenna [14]. O. A. I'Bo3nii,
3MIACHUBIIM aHaNi3 aJMIHICTPATUBHO-IIPABOBOTO 3a0€3ICUCHHS AiSUIbHOCTI OpraHiB aJlBOKATCHKOTO
CaMOBpSITyBaHHsI, HATOJIOIIYBaB Ha TIOTPEOi B 30aIaHCOBAHOMY TIiIXO/Ti JI0 3a3HaueHol mpobemu [12].

Meta crarri. 37ailiCHEHHS aHami3y TEOPETHYHHMX 1 MPAKTUYHUX AaCHEKTiB (DyHKIIOHYBaHHS B
KPHU30BUH Mepioj IHCTUTYTY aIBOKATYpy B Y KpaiHi.

Bukaan ocHoBHoro marepiaiy. Kimacuuna ¢gopmysa nmpaBoBiIHOCHH, y TIpoOIleci SIKOT aJIBOKATH
MOBHHHI OyTH HE3aJIeXKHUMH BiJl JepaBu, Oyma peamizoBaHa y c(opMoBaHiii cucTeMi OpraHiB
caMOBpsAyBaHHS Ta 3akpiruieHa B 3akoHi Ykpainu «lIpo amBokaTypy Ta aABOKATCHKY MisSTIBHICTE», Y
SKOMY BH3HAYEHO, III0 aJBOKaTypa YKpaiHW — HeACp)KaBHUI CaMOBPSITHHUN THCTUTYT, KU 3a0e3redye
3MiICHEHHS 3aXWCTy, MPEJACTABHUIITBA i HaTaHHS 1HIIWX BUJIiB MPAaBHUYO1 JOMIOMOTH Ha mpodeciiiHiit
OCHOBI, a TaKOXX CaAMOCTII{HO BHUpIIIIy€ MUATAHHS OpraHi3alii Ta JisUIbHOCTI aJBOKAaTypu. Y 3a3HAUYCHOMY
HOPMAaTUBHOMY aKTi Y4iTKO 3a3Ha4€HO, 1110 a/IBOKATypa € He3aJEeKHOIO BiJl OpPraHiB JepP:KaBHOI BIIAJIH,
OpraHiB MiCIIEBOI'O CaMOBPSAYBaHHs, IXHIX IOCA/IOBHX 1 CITY’)KOOBUX 0Ci0.

s cucrema mpaBOBOrO PErYJIOBAaHHS JUisi YKpaiHM CTajla HOBOKO, BIEPIIE 1O HEAEpKaBHOI
CaMOpETYIIIBHOI, CaMOBPSIHOT TPOMAJIChKOI opraHizamii Oyno mepemaHo psii JepXKaBHUX (DYHKITIH,
TIOB’S13aHUX 13 BUKOHAHHSAM OCOOJIMBHX MOBHOBaXKeHb. ChOrofHI ()yHKIIOHYBAaHHSI CUCTEMH CaMOBPSIHOT
oprasizarlii a/JBOKaTiB € IPUKJIAIOM JJII BU3HAYSHOCTI 1HITUX MPOECitHUX CITITEHOT.

BuByatoun cyTHICTH TIPAaBOBOTO PETYIIOBaHHS Ta (YHKIIIOHYBAHHS B 3aTaIbHIA CUCTEMI FOPUCIHKIIII,
MOTPIOHO JTOCIIUTH TIOHATTS CAMOBPSIHUX OpraHizaiiii. Tak, TOCIiIKEHHS CYCHUIBHUX BiJIHOCHUHH,
MOB’s13aHKX 13 (YHKIIOHYBaHHSM CaMOBPSIHUX Opraizaiiii, namu 3mory 3. UepHenky copmysatu
psI BHCHOBKIB. 30KpeMma, BiH 3a3Ha4MB, IO II€ TPOMAJICHKI 00 ’€IHAHHA, SKI OTPUMAIH CTaTyC
CaMOpETYITIBHOI OpraHizailii Ta 3IHCHIOIOTh TPOMAJICBKHI KOHTPOJIb 32 JISUTbHICTIO WICHIB OpraHi3aiiii,
AK1 € mpeacTaBHUKaMHK wLiel mpodecii. [Jo IXHIX MOBHOBa)XKeHb HaJIe)KaTh KOHTPOJIb 32 BUKOHAHHSIM
HOPM 3aKOHOJIABCTBA, Y4acThb Y po3po0Li HOPMATUBHO-TIPABOBUX aKTIB, SIKI CTOCYIOTBCS IXHBOI isUTBHOCTI,
npodeciiiHa miAroToBKa Ta migBUIICHHS npodeciiinoi kBamidikamii, ydacTs y AisUIbHOCTI KBaTi(iKaiHHUX
1 JAMCUMIUTIHAPHUX KOMicii, 3aXMCT iHTepeciB WieHiB Takoi opradizamii, pobora 3 iHpopMyBaHHS
HacesieHHs Toio. CaMOBpPs/IHI OpraHizailii — 1e opraxisaiii, CTBOPEHi BiIIOBIIHO 1O 3aKOHY, Ha SKi
MOKJIaJICHO BUKOHAHHS IMEBHUX (DYHKIIIH, 1110 Hapa3i Haiexath aepkasi. OCOOIMBICTIO TAKOT opraHisailii €
il CTBOpEHHSI BIiIIIOBIIHO 10 3aKOHY, a HE 33 JOOPOBUTLHUM BOJIEBUSBIICHHSIM TpoMaasH. CaMOBpsIHI
opranizarlii € oprasizamisiM IyOJi9HOTO MTpaBa, OCKIJIbKKM BOHU HE HAJIEXAaTh JI0 Jep>KaBHUX OpraHiB,
ajyie BUKOHYIOTb 32 JIOPYUYCHHSIM Jiep>kaBu (DYHKIIIT 3 peryOBaHHS JTiSUTBHOCTI, 1[0 CTOCYETHCS TIEBHOT
npodecii. Lle cBoepinnuii npouec neneHTpanizauii, oIHaK HEe B PETiOHATFHOMY, a (YHKLIOHAIBHOMY
BuMipi. sl CTBOpEHHs Takoi opradizamii noTpiOHe po3yMiHHS 3 OOKY JepKaBHUX OPraHiB, L0 JHIIE
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MpeacTaBHUKU Tpodecii MOXKYTh Kpalle po3yMiTH Bci MpoOieMu, siKi BUHHUKAIOTh Y cdepi NmeBHOT
npodeciiinoi gisuibHOCTI [2].

A. B. MartBiituyk, HaroJouryto4du Ipo CaMOBPSIHY OpTaHi3allito, 3a3HauaB, 10 BOHU CTBOPIOETHCS
y ¢opMi Heaep)aBHOI HEKOMEPIIMHOI OpraHizailii, 3aCHOBaHOI Ha WICHCTBI B Hil BiJIMOBIIHUX
Cy0’€KTIB caMOpeTyJIIOBaHHs; BOJHOYAC HEKOMEpIIiiHI mapTHEepCTBa i 00’ €qHaHHS IOPUINYHUX OCi0
(coro3m, acorriartii) € MOKJINBOIO (hOPMOIO CTBOPEHHS TAKMX CAMOBPSIHUX OpraHizamii. [Himiaropamu
CTBOPEHHS CaMOBPSIHOI OopraHizamii B MeBHii cdepi AisUIbHOCTI MOXKYTh OyTH: cy0’ekTH 1iei chepu
(sIK ropuAnYHI, Tak 1 ¢i3udHi 0codu); chopmoBaHi TpamuwiiiHi npodeciiiHi 00’ eAHaHHS, 0 NPETEHAYIOTh
Ha CTaTyC «CaMOBPSIHOI OpraHi3ailii»; Opranu Jep>kKaBHOTO a00 MyHIIUTAIFHOTO YIIPABIiHHS, 1CHYIOU1
CaMOBPSITHI OpraHi3ailii 110/10 CTBOPSHHS COIO3iB TAKMX OpraHizailiii. BojqHouac BUpIIIaIbHUM YHHHHUKOM
y CTBOPEHHI CaMOBPSIHOI OpraHizauii € 6axxaHHs i moTpeba B 1i CTBOpPeHHI 3 OOKY Pi3HHX MPEICTABHHUKIB,
OXOIUTIOIOYH Cy0’ €KTH IIi€i chepr, OpraHu Aep:KaBHOTO a00 MYHIIMITAIHHOTO YIIpaBIiHAA [3].

Posnopsmkennsam Kabinery MinictpiB Ykpainu Oyio cxBaneHo Konnenuito pedopmyBaHHS
IHCTUTYTY caMOperyoBaHHA B YKpaiHi [4], B sKiil, 30kpeMa, 3a3HaUa€ThCs, 110 PE3YIbTATH aHaJli3y
HOPMAaTHUBHOI OCHOBH CaMOPETYIIOBAaHHS W OCOONHMBOCTEH IMISIIBHOCTI ICHYIOUMX CaMOPETYIIiBHHX
opraHi3alliif cBiI4aTh MPO HASBHICTh TAKHUX MPOOIIEM:

— BiJICYTHICTh HAJIS)KHOTO BPETYJIOBaHHS HA 3aKOHOJABYOMY DIBHI IHTaHb CaMOPETYJIIOBAHHS
TOCHOAAPCHKOI Ta mpodeciiiHOT AisTBHOCTI;

— BIJIMIHHICTh TIJXOJIB J0 NPOIEIyp 3MIHCHEHHS CaMOpPETyJIIOBaHHS B Pi3HUX cdepax, 30KkpeMa
BiJICYTHICTh CHCTEMHOTO TiIXOAY 10 IHCTUTYTY CAMOPETYIIOBaHHS Ha 3aKOHOJABUOMY PiBHI;

— HEBPETYNIOBaHHS Ha 3aKOHOJABUYOMY PiBHI MHUTAaHHS WIOAO YTBOPEHHS Ta MisUIBHOCTI
caMOperyJliBHUX OpraHi3alliii;

— YTBOpPEHHSI CaMOPETYJIIBHUX OpTraHi3amiil y THX cdepax AisUIbHOCTI, B SKUX 3aKOHOJABCTBOM
JIOMTYCKAEThCSL IXHE YTBOPEHHS, BOJAHOYAC JIMIE y TPETHHI BUMAJKIB Cepell iCHYIOUMX Ha ChOTOJHI
CaMOpEeryJliBHUX OpraHi3amiid TUTbKH YaCTHHA BUKOHYE CBOT (DYHKIIIT;

— 3ifICHEHHS] CaMOPETYJIiBHUMHU OpTaHi3allisiMHA MMOBHOBaXEHb 3 YPaxXyBaHHSIM BHIY IisIIBHOCTI,
00CSIT 1 3MICT SIKUX TPU3BOJUTH A0 BUKPUBIICHHS CaMOi CyTHOCTI CaMOPETyJIIOBaHHS,

— HasBHICTh B YKpaiHi Oprasizariiii, ski MaroTh KJIIOY0BI 03HAKHA CAMOPETYIIIBHOI OpraHizariii, aje
3aKOHOJIABCTBOM He TepeadaueHo MOXKIIMBOCTI IXHBOTO (DYHKIIIOHYBaHHS B TAKOMY CTaTYCi;

— BIJCYTHICTh HaJIeKHOI 3aKOHOAABYOI OCHOBU JJIsl 3HIHCHEHHS KOHTPOJIO 32 BHUKOHAHHAM
CaMOpEryJIiBHUMH OpTaHi3allis MK JIeJIETOBaHUX 1M JIep)KaBHUMH OpraHaMu (QYHKI[H 3 perymtoBaHHs
TOCIIOIAPCHKOI JisSUTBHOCTI.

Bapro 3a3HaunTy, 10 psAA BKa3aHUX MpobiieM moA0 (YHKIIOHYBaHHS CaMOBPSAHUX 1HCTUTYLIN B
VYkpaiHi MOkHa BiTHeCTH 1 JI0 (PYHKI[IOHYBaHHS aJBOKAaTypH. 30KpeMa, BiICYTHICTh HaJIEKHOI IIPABOBOT
0a3u MO0 EeP>KaBHOTO KOHTPOIIO 32 JiSUTBHICTIO TaKOi 1HCTUTYIII YW OKPEeMHX HOTO WieHiB. AJe
MOTPiOHO HATOJIOCUTH, IO 111 (PYHKIIIS peari3oBaHa Y BHYTPIIIHIX HOPMAaTUBHHUX JOKYMEHTAX acoIliarii
a0o0 B pillIeHHSX KOJIETiabHUX OpraHiB acolliamii. AHaNi3yloun BHYTpPIIIHIO HOpMaTHBHY 0a3y Pamu
a/ZBOKaTiB YKpaiHH, MOXKHAa YITKO NOOAYUTH KEpyHouy pOJb iHCTUTYLii y BHUKOHAHHI JepKaBHOL
(yHKIIIT IHCTUTYTY aJBOKATYpPH.

Posrnsmemo pimenHst Pagu anBokariB Ykpainu B mepios; BoeHHOro craHy. CBO€ HeraTHBHE
CTaBJIeHHS 10 BilickkoBUX il Pocilicekoi ®Denepartii npotn Ykpainu Paga agBokatiB YkpaiHu sik
HalllOHabHA 1HCTUTYIIISL BUCTOBIIIA B pitterH] «[Ipo 3arBepmkeHHst Pe3osrolii 1100 HeprIryCTHMOCTI
Ta pi3Ke 3acy/KeHHS BilicbkoBHX il Pocilicekoi Deneparttii npotn YKpaiHu», IKUM BHCIOBWIIA YITKY
MO3MIIi0 1010 HENPHUITYCTUMOCTI BifiCbKOBOI arpecii [5].

lapanTyBaHHs HaleKHOTO (YHKI[IOHYBaHHS IHCTUTYTY aJIBOKATypH SIK CAMOBPSHOT OpraHizarii
3akpituieHo 3akoHoM Ykpainu «[Ipo ajgBokaTypy Ta aJlBOKaTChKy AiSUTBHICTHY. YXBaJleHHS pillleHb
LIOA0 HAJEXKHOro 3ale3neueHHs AisUTBHOCTI B OCOOJIMBHX YMOBaX, B YMOBaX BOEHHOI'O CTaHy €
Oe3rocepeTHhOI0 QPYHKITIEI0 caMOBPsHOT opraHizamii. ToMy, MOCTIDKYIOUM BHYTPIIIHI JOKYMEHTH
HarionansHoi acoriaiiii agBokaTiB YKpaiHu, IOB’s3aHl 13 3a0e3neyeHHsIM (YHKI[IOHYBaHHIM
IHCTHTYTY a/IBOKaTypy Y BOEHHUH 4ac, 3a3HAUYMMO PsA HOPM, SIKi CTallM PETyJIIOI0UYMMH elIeMeHTaMt
Ta 3a0e3MeunIi HAIeXKHUH 3aXUCT WieHiB acomianii. Tak, pimrenHsm Big 2 6epe3ns 2022 poxy Ne 22
OyJIO 3aCTOCOBAHO MPAaBO Ha 3aKPHUTTS JJIS MYOJIYHOrO JIOCTYIy IEePCOHANBHUX JaHUX aJBOKATIB y

Hosuyvka H. b., Hosuyvkuii A. M. Incmumym aosoxamypu 6 Ykpaiti:
meopemuyni ma npakmuyHi acnekmu QYHKYIOHY8aHHs 8 KPU306Ull nepioo



ISSN 3041-1149 (Print) €BPOIEMCBHKUI TIPABHUYMI YACOIIHC. 2024. Bun. 5 59

€IaHOMY peecTpi aIBOKaTiB YKpaiHH Ha Mepio]l 3alpOBaKEHHSI BOEHHOTO CTaHy. 30KpeMa, B LIbOMY
pimenHi 3a3HavaeThes, Mo Pana agBokaTiB Ykpainu 3abe3nedye BeAcHHS €IMHOTO PEECTPY aaBOKATIB
Ykpainu 3 MeToro 30upaHHs, 30epiraHts, 00Ky Ta HaJaHHsS JOCTOBIpHOI iH(opMalii Mpo YHCETbHICTD 1
TIePCOHANILHUIN CKJIaJ aaBOKATIB YKpaiHW, aJBOKATIB IHO3EMHHX JEpKaB, SKHH MICTUTh TIEPCOHATBHI
naHi. 3am1s 3a0e3MeYeH s 3aXUCTy NePCOHATFHUX JaHUX aIBOKATIB, (PaKTHUYHOTO 3aXHUCTY aJIBOKATIB
BiJl MIPOTUIIPABHOTO BHKOPHUCTAHHS LUX JAHHUX 1 3 METOI0 MiHiMi3alil MOXIJIMBOCTI BUKOPUCTATH Wi
JaHl uis Gi3MIHOTO BIUTUBY Ha aJBOKATIiB OYJIO yXBaJeHO PIMICHHS PO 3aKPUTTA IS ITyOJIiYHOTO
JIOCTYIIY 10 3a3Ha4eHoro Peectpy [6].

Po3ymiHHS TOTO, 110 MOBHE 3aKpUTTs PeecTpy mpu3Beno 10 He3pydHOCTEH, 30KpeMa HEMOMKIIHBOCTI
OTpUMAaTH ENEKTPOHHY ajpecy aJBoKaTa, MO (AKTUYHO MEPEIIKOHKAE HAJCKHOMY IOCTYIYy 0
3aXHCTY, 3yMOBWJIO BHECEHHS 3MiH LIOAO YaCTKOBOTO BIiJKPUTTS OKpeMHUX AaHuX. Pimennsm Pamu
a/IBOKaTiB YKpainu Oyno yxBajieHO Take pimreHHS: «3 21 BepecHs 2024 poky BiOKpUTH sl TyOJIITHOTO
JIOCTYTy iH(OpMaIIifo, po3MilieHy B CIMHOMY pEeCTpi agBOKaTiB YKpaiHH, PO aapecy eIeKTPOHHOT
TIOIITH aaBOKATIB» [7].

Kpim Toro, cBoimu pimennsmu Pama amBokaTiB YKpaiHH BHECTA CIICMialbHI MiAXOAH IIOAO
BCTAHOBJICHHSI MOPYLICHHS MPaBHIJI aBOKATCHKOI JisITIBHOCTI, 30KpeMa BCTAHOBJICHO, IO MPOXOKEHHS
BiICBKOBOT 200 albTepHATUBHOI (HEBIHCHKOBO) CITYKOH aJJBOKaTaMH MOPYIICHHSM Ta HE 3aCTOCOBYBAaTH
TaKy MiACTaBy JJIs MPUTATHCHHS aJBOKaTa JIO AMCIUIUIIHAPHOI BiAMOBIAANBHOCTI [8], IPU3YITUHEHO
OKpeMi TIOJIOXKEHHS 11010 MiIBUICHHS KBamiikalli agBokataMu [9], BCTAaHOBJICHO IIEBHI OCOOIMBOCTI
JIOITYCKY J0 CKJIaJIeHHS KBaJTi(hiKamiHOTO ICIUTY B TIEPiol BOEHHOTO Yacy MO0 MOJaHHs JOKYMEHTIB Ha
npu3HaueHHs KBamidikariitHoro icruty [10], BcTaHOBIEHO OCOONMBOCTI BHAAYi pajamMH aaBOKATIB
PETiOHIB IOCBiTYEHB a/IBOKATIB YKpaiHU B MEPio BOEHHOTO cTtaHy [11].

OTxe, MOKEeMO 3pOOMTH BHCHOBOK, IO Pana anBokaTiB YKpaiHU SIK caMOBpSIHA OpTaHi3aiis
BCTaHOBHJIA PsJI CHEMialbHUX HOPM MIOAO TMPaBHJ TisSUIBHOCTI 1HCTUTYIII aJBOKAaTypH B YMOBAax
BOEHHOTO CTaHy, THM CaMHM CTBOPHBIIM HaJeXKHI yMoBH 3a0e3ledeHHs] (YHKIIOHYBaHHS BCi€l
CHCTEMHU 3aXHCTy MPaB TPOMaJISH.

Biiina, sika TpuBae B YKpaiHi i3 moTtoro 2022 poxy, 3yMOBWJIa PO3BHTOK HOBUX HAIpSMIB Y
MPaBOBOMY 3aXHMCTi MpaB rPOMaJisiH, HacaMIepel OB’ I3aHNX 13 MPOXOIKEHHAM BiFICHKOBOI CITyKOH,
COIIaTFHUM 3aXHCTOM TPOMAJISTH, TIOCTPaXAaINX BijJ BIFICHKOBOI arpecii, 3aXUCTOM IPaB BHYTPIIIHBO
MIEPEeMIIIIEHUX TPOMAJIsH, 301IbIIEHHSIM 3HaYHOI YBaru 3aXHUCTy MpaB BiiCBKOBO300OB’sI3aHUX, YIICHIB
iXHIX ciMell Ta IHOIMX CYCHUIBPHHX BiJIHOCHH, IIOB’S3aHUX 13 BIHCHKOBOCTYXOOBISIMH; 3HAYHUM
PE30HAHCOM 1 TOTPeOO B 3aXMCTI MPaB IPOMAISH CTajla MpodiieMa MoO1ITi3alii; TUTaHHS, OB’ sI3aH1
13 HOBMM BHJIOM CYCITUILHMX BiJJHOCHH — BOJIOHTEPCTBOM, BPEI'YJIFOBaHHS MUTAHb MO0 BiIIIKOYBaHHS
MaifHOBOI IIKOJIM 3a BTpaueHe KUTIO — I Ta HEBEJIMKa YacCTHHA MPOOJIEMHHX IUTaHb, SIKI CTallN
aKTyalbHUMHU 4Yepe3 BiliHy.

HoBi BUKJIHMKH, TOPOJKEHI KPU30BUM IIEPIOJIOM JIEP)KaBH, 3yMOBWIA NOTPeOy y BIAMOBITHOMY
nepeopmMaTyBaHHi Ta B CTPYKTYPi aJBOKATYpPH.

[lpore 3amuimaroTbesi W HEBHpIilIeHI MpoOieMH, MOBHOBAXEHb HA BHpIMICHHS SKUX y Pamm
aZBOKaTiB YKpaiHu HeMae. 3MiiiCHeHHs (PYHKIIIH aJBOKaTa K yYaCHUKA CYJOBOTO MPOIIECy ITiJ] 9ac dii
BOEHHOTO CTaHy He 3a0e3MedyroTh MOXIHMBICTH OpOHIOBAaHHS a/1BOKaTiB. MDAaKTUYHO BCI yYaCHUKH
CYJIOBOTO MPOLIECY MAIOTh MIPABO HA OPOHIOBAHHS, KPIM aJBOKATIB, 1[0 MOYKE HETraTUBHO BILUIMHYTH Ha
CYZI0BUH MPOIIEC 3arajioM.

AJIBOKAaTChbKE CaMOBPSIAYBAaHHS € €JEMEHTOM HeE JIMIIEC BPEryJIOBaHHS BHYTPIIIHIX ITHTaHb
GbyHKIIOHYBaHHS acouianii. PimmeHHs, ki yxBamoThcs Panoro aaBokaTiB YKpaiHu, BIUTUBAIOTH 1 Ha
IHIIMX TPOMAJISH, SIKi HE € WIeHaMH 3a3HAa4eHOi caMOBPSAHOI opraHizaiii, 3Ha4YHa yacTHHA TPOMaJIsH
BCTYIIA€ Y BiZIHOCHHM i3 WJEHaMH acouialii TUIbKKA Ha JTOTOBIpHHMX BigHocuHaX. Lle cBimuuTh mpo Te,
0 pillIeHHs acoliallii BIUIMBAIOTh HAa CYCHUIBbHI BiITHOCHHHU 332 MEXaMH acoIliallii, Mo MmiITBEPKYE
(bakTHYHy Tepenady MMOBHOBaXXEHb BiJl Aep)kKaBH JI0 CAaMOBPSIHOI opraizauii momo 3abesnedeHHs
GYHKIIT 1epKaBH.

BucHoBku. AnBokarypa B YKpaiHi, 3rimHo i3 3akoHoM Ykpainu «IIpo agBokarypy Ta ajBOKaTChKY
JUSUTBHICTBY», € HeJep)KaBHUM CaMOBPSJIHUM 1HCTHUTYTOM, IO 3a0e3redye 3axuCT TpaB 1 3aKOHHUX
iHTepeciB rpomasiH. Llel 3akoH 3akpinuB KnacuuHy (GOpMyIy HPaBOBIIHOCHH, J€ aBOKATH HE3aJIEXHI
Bi/l AepKaBH, NEPEAABIIM Psia JepikaBHUX (YHKLIM caMOBpsiaHii opranizauii. Lle cramo HoBaTOpChKUM
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KPOKOM sl YKpaiHW, CTBOPHMBIUM NpeLeNeHT mepefadi Aep)KaBHUX IMOBHOBaKEHb HeJep KaBHIN
opraHizauii Ta CIyrylo4yd NPUKIAIOM s iHIMX npodeciiHux coinsHOT. CaMOBpsIHI opraHizanii,
30KpeMa aJBOKaTypa, BUKOHYIOTh BaXKJIHMBI (YHKIII1, IK-OT KOHTPOJb 32 ASUTBHICTIO WIEHIB, y4acTh y
PO3po0IIi 3aKOHOAABCTBA, MiIBUILICHHS KBaTi(iKalii Ta 3aXUCT iHTEPECiB WIEHIB opraHizamii, (JaKTHIHO
3IIHCHIOIOYH JEEHTPpaNTI3alio0 Y QYHKIIOHAIEHOMY BUMIpI.

OyHKIIOHYBaHHS aJBOKATYpH B yMOBaXx BOEHHOTO CTaHy NPOJAEMOHCTPYBAIO e()EeKTUBHICTH
caMmoBpsAnyBaHHs. Pana anBokartiB YKpaiHu onepaTuBHO pearyBasia Ha BUKIMKH, YXBaJIIOIOUH PiICHHS
IIOA0 3aXUCTy MEPCOHATBHUX IAaHUX aJBOKATIB, BCTAHOBICHHS OCOONMBHX MpaBHJI isSUIBHOCTI B
yMOBax BilfHH, 30KpeMa 100 TPOXOKEHHS CITY>KOH, TiIBUIIEHHS KBaJTi(hiKaIlii Ta TOIMycKy 10 iCITUTIB.
Li pimeHHs HEe JUIE PEryNIOBAIM BHYTPIIIHI MUTAaHHS OpraHi3allii, ajxe ¥ BIUIMBAJIM HA CYCILIbHI
BIJTHOCHMHM 3a I MeXaMu, MiATBEPIKYIOUH TMepefady AepKaBHUX IOBHOBKEHb CaMOBPSIHIN
opranizauii. OnHaK iCHYIOTh 1 HeBHpileH] MpobIeMu, SIK-0T BiACYTHICTh OpPOHIOBAaHHS aJBOKATIB Bif
MOoOiTi3allii, o MoTpedyIOTh MOJAIBIIOT0 BPETYTIOBaHHS.
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N. B. Novytska, A. M. Novytskyi. INSTITUTE OF ADVOCACY IN UKRAINE:
THEORETICAL AND PRACTICAL ASPECTS OF FUNCTIONING IN A PERIOD OF
CRISIS

The article is devoted to the analysis of theoretical and practical aspects of the functioning of the
institute of advocacy in Ukraine during a crisis period. Advocacy as an independent, independent
institution is one of the indicators of the development of society, which indicates its exceptional
importance not only in the field of jurisprudence, but also in terms of social, cultural, political, and
economic aspects of the state of the state and society.

Based on the analysis of the Law of Ukraine “On Advocacy and Advocacy Activities”, it was
stated that the classical formula of legal relations, in which lawyers must be independent of the state,
was implemented in the formed system of self-government bodies. This system of legal regulation
became new for Ukraine, for the first time a number of state functions related to the exercise of special
powers were transferred to a non-state self-regulatory, self-governing public organization.

It was stated that making decisions on the proper provision of activities in special conditions, in
martial law, is a direct function of a self-governing organization. The Bar Council of Ukraine, as a
self-governing organization, established a number of special norms on the rules of activity of the
institution of the bar in martial law, thereby ensuring the proper conditions for ensuring the
functioning of the entire system of protection of citizens' rights.

It was concluded that the new challenges generated by the crisis period of the state necessitated
the need for a corresponding reformatting in the structure of the bar.

The functioning of the bar in martial law demonstrated the effectiveness of self-government. The
Bar Council of Ukraine promptly responded to challenges, making decisions on the protection of
personal data of lawyers, establishing special rules of activity in wartime, in particular regarding
service, advanced training and admission to exams. These decisions not only regulated the internal
issues of the organization, but also influenced public relations outside it, confirming the transfer of
state powers to the self-governing organization. However, there are also unresolved problems, such as
the lack of reservation of lawyers from mobilization, which require further settlement.

Keywords: advocacy, legal activity, bodies of legal self-government, control activities, public
control, self-governing organization, protection of rights.
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